
631 

U.S. Fish and Wildlife Serv., Interior § 100.5 

conveyed, all Federal lands within the 
boundaries of any unit of the National 
Park System, National Wildlife Refuge 
System, National Wild and Scenic Riv-
ers Systems, National Forest Monu-
ment, National Recreation Area, Na-
tional Conservation Area, new Na-
tional forest or forest addition shall be 
treated as public lands for the purposes 
of the regulations in this part pursuant 
to section 906(o)(2) of ANILCA. 

Regional Councils or Regional Council 
means the Regional Advisory Councils 
as described in § 100.11. 

Reserved water right(s) means the Fed-
eral right to use unappropriated appur-
tenant water necessary to accomplish 
the purposes for which a Federal res-
ervation was established. Reserved 
water rights include nonconsumptive 
and consumptive uses. 

Resident means any person who has 
his or her primary, permanent home 
for the previous 12 months within Alas-
ka and whenever absent from this pri-
mary, permanent home, has the inten-
tion of returning to it. Factors dem-
onstrating the location of a person’s 
primary, permanent home may include, 
but are not limited to: the address list-
ed on an Alaska Permanent Fund divi-
dend application; an Alaska license to 
drive, hunt, fish, or engage in an activ-
ity regulated by a government entity; 
affidavit of person or persons who 
know the individual; voter registra-
tion; location of residences owned, 
rented, or leased; location of stored 
household goods; residence of spouse, 
minor children, or dependents; tax doc-
uments; or whether the person claims 
residence in another location for any 
purpose. 

Rural means any community or area 
of Alaska determined by the Board to 
qualify as such under the process de-
scribed in § 100.15. 

Secretary means the Secretary of the 
Interior, except that in reference to 
matters related to any unit of the Na-
tional Forest System, such term means 
the Secretary of Agriculture. 

State means the State of Alaska. 
Subsistence uses means the customary 

and traditional uses by rural Alaska 
residents of wild, renewable resources 
for direct personal or family consump-
tion as food, shelter, fuel, clothing, 
tools, or transportation; for the mak-

ing and selling of handicraft articles 
out of nonedible byproducts of fish and 
wildlife resources taken for personal or 
family consumption; for barter, or 
sharing for personal or family con-
sumption; and for customary trade. 

Take or taking as used with respect to 
fish or wildlife, means to pursue, hunt, 
shoot, trap, net, capture, collect, kill, 
harm, or attempt to engage in any 
such conduct. 

Year means calendar year unless an-
other year is specified. 

[69 FR 60962, Oct. 14, 2004] 

§ 100.5 Eligibility for subsistence use. 
(a) You may take fish and wildlife on 

public lands for subsistence uses only if 
you are an Alaska resident of a rural 
area or rural community. The regula-
tions in this part may further limit 
your qualifications to harvest fish or 
wildlife resources for subsistence uses. 
If you are not an Alaska resident or are 
a resident of a non-rural area or com-
munity listed in § 100.23, you may not 
take fish or wildlife on public lands for 
subsistence uses under the regulations 
in this part. 

(b) Where the Board has made a cus-
tomary and traditional use determina-
tion regarding subsistence use of a spe-
cific fish stock or wildlife population, 
in accordance with, and as listed in, 
§ 100.24, only those Alaskans who are 
residents of rural areas or communities 
designated by the Board are eligible for 
subsistence taking of that population 
or stock on public lands for subsistence 
uses under the regulations in this part. 
If you do not live in one of those areas 
or communities, you may not take fish 
or wildlife from that population or 
stock, on public lands under the regu-
lations in this part. 

(c) Where customary and traditional 
use determinations for a fish stock or 
wildlife population within a specific 
area have not yet been made by the 
Board (e.g., ‘‘no determination’’), all 
Alaskans who are residents of rural 
areas or communities may harvest for 
subsistence from that stock or popu-
lation under the regulations in this 
part. 

(d) The National Park Service may 
regulate further the eligibility of those 
individuals qualified to engage in sub-
sistence uses on National Park Service 
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lands in accordance with specific au-
thority in ANILCA, and National Park 
Service regulations at 36 CFR Part 13. 

§ 100.6 Licenses, permits, harvest tick-
ets, tags, and reports. 

(a) If you wish to take fish and wild-
life on public lands for subsistence 
uses, you must be an eligible rural 
Alaska resident and: 

(1) Possess the pertinent valid Alaska 
resident hunting and trapping licenses 
(no license required to take fish or 
shellfish, but you must be an Alaska 
resident) unless Federal licenses are re-
quired or unless otherwise provided for 
in subpart D of this part; 

(2) Possess and comply with the pro-
visions of any pertinent Federal per-
mits (Federal Subsistence Registration 
Permit or Federal Designated Har-
vester Permit) required by subpart D of 
this part; and 

(3) Possess and comply with the pro-
visions of any pertinent permits, har-
vest tickets, or tags required by the 
State unless any of these documents or 
individual provisions in them are su-
perseded by the requirements in sub-
part D of this part. 

(b) In order to receive a Federal Sub-
sistence Registration Permit or Fed-
eral Designated Harvester Permit or 
designate someone to harvest fish or 
wildlife for you under a Federal Des-
ignated Harvester Permit, you must be 
old enough to reasonably harvest that 
species yourself (or under the guidance 
of an adult). 

(c) If you have been awarded a permit 
to take fish and wildlife, you must 
have that permit in your possession 
during the taking and must comply 
with all requirements of the permit 
and the regulations in this section per-
taining to validation and reporting and 
to regulations in subpart D of this part 
pertaining to methods and means, pos-
session and transportation, and utiliza-
tion. Upon the request of a State or 
Federal law enforcement agent, you 
must also produce any licenses, per-
mits, harvest tickets, tags, or other 
documents required by this section. If 
you are engaged in taking fish and 
wildlife under the regulations in this 
part, you must allow State or Federal 
law enforcement agents to inspect any 
apparatus designed to be used, or capa-

ble of being used to take fish or wild-
life, or any fish or wildlife in your pos-
session. 

(d) You must validate the harvest 
tickets, tags, permits, or other re-
quired documents before removing 
your kill from the harvest site. You 
must also comply with all reporting 
provisions as set forth in subpart D of 
this part. 

(e) If you take fish and wildlife under 
a community harvest system, you 
must report the harvest activity in ac-
cordance with regulations specified for 
that community in subpart D of this 
part, and as required by any applicable 
permit conditions. Individuals may be 
responsible for particular reporting re-
quirements in the conditions permit-
ting a specific community’s harvest. 
Failure to comply with these condi-
tions is a violation of the regulations 
in this part. Community harvests are 
reviewed annually under the regula-
tions in subpart D of this part. 

(f) You may not make a fraudulent 
application for Federal or State li-
censes, permits, harvest tickets or tags 
or intentionally file an incorrect har-
vest report. 

[67 FR 30563, May 7, 2002, as amended at 68 
FR 7704, Feb. 18, 2003] 

§ 100.7 Restriction on use. 

(a) You may not use fish or wildlife 
or their parts, taken pursuant to the 
regulations in this part, unless pro-
vided for in this part. 

(b) You may not exchange in cus-
tomary trade or sell fish or wildlife or 
their parts, taken pursuant to the reg-
ulations in this part, unless provided 
for in this part. 

(c) You may barter fish or wildlife or 
their parts, taken pursuant to the reg-
ulations in this part, unless restricted 
in §§ 100.25, 100.26, 100.27, or 100.28. 

§ 100.8 Penalties. 

If you are convicted of violating any 
provision of 50 CFR Part 100 or 36 CFR 
Part 242, you may be punished by a fine 
or by imprisonment in accordance with 
the penalty provisions applicable to 
the public land where the violation oc-
curred. 
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